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SUBJECT: NEGOTIATIONS DRAFTING WITH THE JAPANESE- WATCH OUT FOR 
QUESTION MARKS 


REE: A. GENEVA 4475 B. GENEVA 5387 C. TOKYO 9235 

SUMMARY: LINGUSTIC FORM RATHER THAN SUBSTANCE OF TRADE 
POLICY APPEARED TO BE LARGELY RESPONSIBLE EOR TEMPORARY U.S. 
JAPAN DIFEERENCES ON NOTE TO GATT COUNCIL ACCOMPLAYING 
BALANCE OF PAYMENTS COMMITTEE REPORT. EXPEERIENCE IN THIS 
CASE MAY B USEFUL TO USG AND DELS IN SEVERAL FORA WHEN 
COOPERATION/COORDINATION WITH JAPAN IS IMPORTANT TO AD- 
CANCEMENT OF U.S. INTERESTS. END SUMMARY. 

1. REF. B NOTES QTE SOFTENING OF JAPANESE STANCE UNQTE 
RE TRANSMITTAL OE COVER NOTE LISTING SHORTCOMINGS REVEALED 
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HOWEVER, FONOFE (HARASHI DEPUTY DIRECTOR OF FIRST ECONOMIC 
AFEAIRS BUREAU) INTERNATIONAL ORGANIZATIONS DIVISION 
DID NOT SEE GOJ POSITION AS HAVING CHANGED. 

2. WHILE TEXTS OF SECRETARIAT DRAET (REE. A) TO WHICH 
JAPAN OBJECTED AND EINAL TEXT (REF B) WHICH JAPAN 
APPROVED WERE VERY CLOSE -INDEED VIRTUALLY IDENTICAL 
IN SEVERAL RESPECTS-HAYASHI TOLD EMBOFE THAT MUCH OF 
COJ CONCERN HAD BEEN ALLAYED BY TECHNICAL CHANGE; I.E. 
REMOVAL OF QUESTION MARKS. RESPONDINF TO QUESTION, 

HE SAID ORIGINAL FORMULATION (WITH QUESTION MARKS) 

STRUCK SEVERAL GOJ OEFICISL AS UNDULY AGGRESSIVE. 

3. STRANGE OAS THIS MAY SEEM TO WESTERNSERS, IT IS A 
FACT THAT IN JAPANESE LANGUAGE, A LEADING QUESTION 
(TO BE ANSWERED YES OR NO) VIRTUALLY DEMANDS QTE YES 
UNQTE ANWER. (CURRENTLY POPULAR IN TOKYO IS A BOOK 
ON DOING BUSINESS IN JAPAN TITLED QTE NEVER TAKE YES 
FOR AN ANSWER UNQTE WHICH REFERS TO THIRTY WAYS 

TO AVOID SAYING NO IN JAPANESE.) 

4. IN JAPANESE EYES, THEREEORE, A QUESTION BY GATT 
BOP COMMITTEED SUCH AS QTE DOES THIS ESTABLISHED 
PRACTICE REQUIRE EXAMINATION OE THE GATT LEGAL 
FRAMEWORK? UNQTE WOULD SERIOUSLY 
PREJUDICE ISSUE OF 

AMENDING GATT ARTICLES, 

QPOSCH JAPAN HOLDS SHOULD ONLY 

BE NEGOTIATED IN MULTILATERAL TRADE NEGOTIATIONS. 

5. AS THIS CASE ILLUSTRATES, SUBTLE LINGUISTIC/ 

CULTURAL FACTORS MAY CAUSE JAPANESE TO SHY AWAY FROM 
SOME FORMULATIONS 

WHEN NO SUBSTANTIVE REASONS 

APPEAR FOR DOING SO. IN VIEW OF IMPORTANCE THT U.S 
JAPAN VIEWS BE COORDINATED AS CLOSELY AS POSSIBILE ON 
MANY ISSUES AND IN MANY FORA, U.S. DELS MAY FIND THAT 
IT PAYS OFF TO PRESS THEIR JAPANESE COLLOEAGUES IN 
CASES OF APPARENT DISAGREEMENT TO COME EORWARD WITH 
WORDNG OF THEIR OWN (SOMETHING THEY ARE OETEN 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 03 TOKYO 09720 I809I5Z 

RELUCTANT TO DO) WHICH MEET THEIR OBJECTIONS. 

HODGSON 
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